64924

02/12/21 12:54 PM
RN 21 08804 PAGE 1

An act to repeal Section 61 of Chapter 110 of the Statutes of 2020,
relating to childcare, and making an appropriation therefor, to take effect
immediately, bill related to the budget.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 61 of Chapter 110 of the Statutes of 2020 is repealed.
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SEC.2. (a) The Legislature hereby finds and declares the federal Consolidated
AppropriationsAct, 2021 and Coronavirus Response and Relief Supplemental
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Appropriations (CRRSA) Act of 2021 (Public Law 116-260) awarded the state nine
hundred sixty-four million three hundred twenty-four thousand four hundred eighty-three
dollars ($964,324,483) in supplemental Child Care and Development Fund program
funding to addressthe needs of childcare providers, including state preschool programs,
and families resulting from the coronavirus disease 2019 (COVID-19) pandemic.

(b) Inresponse to the COVID-19 pandemic, the L egislature hereby appropriates
the sum of four hundred two million dollars ($402,000,000) in CRRSA funding to
provide subsidized childcare and preschool providerswith COVID-19 pandemic-related
assistance.

(c) Of the four hundred two million dollars ($402,000,000) in CRRSA funding,
the Legidlature hereby allocates the funding as follows:

(1) Two hundred forty-four million dollars ($244,000,000) shall be allocated to
provide aflat-rate one-time stipend amount of five hundred twenty-five dollars ($525)
per child enrolled in a subsidized childcare or a state preschool program pursuant to
subparagraph (A). The state shall provide the flat-rate one-time stipend amount for all
childcare providers and state preschool programs serving children pursuant to this
paragraph based on the number of subsidized children enrolled. Thisflat-rate one-time
stipend shall beissued based on program datafor November 2020 enrollment. A stipend
may be used to support subsidized childcare providers and state preschool programs
with COVID-19 pandemic relief, and, in the case of decreased enrollment or closures,
to ensurethat childcare providers and state preschool programsare ableto remain open
or reopen.

(A) Theflat-rate one-time stipend shall be payable to subsidized childcare
providers and state preschool programs operating or serving programs pursuant to
Article 3 (commencing with Section 8220) of, Article 6 (commencing with Section
8230) of, Article 7 (commencing with Section 8235), Article 8 (commencing with
Section 8240) of, Article 8.5 (commencing with Section 8245) of, Article 9
(commencing with Section 8250) of, or Article 15.5 (commencing with Section 8350)
of, Chapter 2 of Part 6 of Division 1 of Title 1 of the Education Code, asthese provisions
read on February 3, 2021.

(B) Of the two hundred forty-four million dollars ($244,000,000), up to sixteen
million dollars ($16,000,000) shall be allocated to the State Department of Social
Servicesto provide aflat-rate one-time stipend amount of five hundred twenty-five
($525) per each child enrolled inthe CaliforniaWork Opportunities and Responsibility
to Kids (CaWORKSs) Stage 1 program pursuant to Article 15.5 (commencing with
Section 8350) of Chapter 2 of Part 6 of Division 1 of Title 1 of the Education Code,
asthese provisions read on February 3, 2021. If additional funding is needed based on
program data for November 2020 enrollment, a budget revision shall be submitted by
the State Department of Education and the State Department of Social Servicesto the
Controller to shift the appropriate funding amountsidentified for Cl WORKs Stage 1
providersto or from the State Department of Social Services for distribution.

(C) In addition to the flat-rate one-time stipend amount of five hundred
twenty-five dollars ($525) per child enrolled, the Superintendent of Public Instruction
and the State Department of Social Services shall provide alternative payment and
direct contract programs with a5 percent administrative fee for distributing stipends
to these providers.
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(D) The Superintendent of Public Instruction and the State Department of Social
Services shall alocate stipends for distribution to childcare providers and the state
preschool programs.

(E) The State Department of Education and the State Department of Social
Services shall exchange any essential data necessary to issue stipend payments to
childcare providers.

(F) The state may designate another agency or agencies to distribute these funds
to childcare providers. Contracts or grants awarded pursuant to this section shall be
exempt from the personal services contracting requirements of Article 4 (commencing
with Section 19130) of Chapter 5 of Part 2 of Division 5 of Title 2 of the Government
Code. Contracts or grants awarded pursuant to this section shall be exempt from the
Public Contract Code and the State Contracting Manual, and shall not be subject to
the approval of the Department of General Services.

(G) The funding described under this paragraph is subject to the federal usage
limitations and federal and state program eligibility requirements.

(2) (A) Seventy-six million dollars ($76,000,000) in CRRSA funding shall be
allocated to existing state-subsidized alternative payment programs, including, but not
limited to, aternative payment programs for migrant childcare and devel opment
programs pursuant to Article 6 (commencing with Section 8230) of Chapter 2 of Part
6 of Division 1 of Title 1 of the Education Code, to extend childcare services for
essential workers, at-risk children, and children with disabilities or special health care
needs whose individualized education programsor individualized family service plans
include early learning and care services and who accessed childcare services pursuant
to Senate Bill 89 (Chapter 2 of the Statutes of 2020) and were unable to get ongoing
childcare servicesthrough the additional funds provided in Schedule (3), and described
in Provision (7), of Item 6100-194-0890 of Section 2.00 of the Budget Act of 2020,
through June 30, 2022, inclusive.

(B) If an alternative payment program projects that it may have unspent funds
after childcare services are provided pursuant to paragraph (1), the alternative payment
program may utilize the funds to enroll additional children in emergency childcare
pursuant to paragraph (3).

(3) (A) Eighty million dollars ($80,000,000) in CRRSA funding shall be allocated
to provide additional emergency vouchers for children of essential workers, at-risk
children, and children with disabilities or specia health care needswhoseindividualized
education plan or individualized family service plansinclude early learning and care
and who are eligible for services under Chapter 2 (commencing with Section 8200) of
Part 6 of Division 1 of Title 1 of the Education Code, through June 30, 2022, inclusive.

(1) Funding shall be divided between the CaliforniaAlternative Payment Program
pursuant to Article 3 (commencing with Section 8220) of Chapter 2 of Part 6 of Division
1 of Title 1 of the Education Code and the Migrant Alternative Payment Program,
pursuant to Article 6 (commencing with Section 8230) of Chapter 2 of Part 6 of Division
1 of Title 1 of the Education Code, based on the ratio of the Migrant Alternative
Payment Program contract amounts to the sum of the California Alternative Payment
Program contracts and Migrant Alternative Payment Program contracts.

(i) Funding for alternative payment programs pursuant to Article 3 (commencing
with Section 8220) of Chapter 2 of Part 6 of Division 1 of Title 1 of the Education
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Code shall be distributed as a percent of the total based on allocated funds pursuant to
Section 2 of Senate Bill 89 (Chapter 2 of the Statutes of 2020).

(B) Guidance for enrolling additional children shall be as similar as possible to
the guidance issued for children receiving services pursuant to Section 2 of Senate Bill
89 (Chapter 2 of the Statutes of 2020).

(4) One million seven hundred fifty thousand dollars ($1,750,000) in CRRSA
funding shall be allocated to the State Department of Education for administrative
costs.

(5) Two hundred fifty thousand dollars ($250,000) in CRRSA funding shall be
allocated to the State Department of Social Services for administrative costs.

(d) (1) A state-subsidized childcare provider operating or serving alternative
payment programs pursuant to Article 3 (commencing with Section 8220) of, Article
6 (commencing with Section 8230) of, Article 8.5 (commencing with Section 8245)
of, or Article 15.5 (commencing with Section 8350) of, Chapter 2 of Part 6 of Division
1 of Title 1 of the Education Code, as these provisionsread on February 3, 2021, shall
be eligible for an additional 16 paid nonoperational days when the provider is closed
due to the COVID-19 pandemic emergency.

(2) These 16 paid nonoperational days shall be in addition to the current 14 paid
nonoperational daysfor COVID-19 pandemic-related closures allowable pursuant to
clause (i) of subparagraph (C) of paragraph (1) of subdivision (d) of Section 60 of
Senate Bill 820 (Chapter 110 of the Statutes of 2020), and the current 10 paid
nonoperational days allowable by paragraph (2) of subdivision (b) of Section 18076.2
of Title 5 of the California Code of Regulations, between September 1, 2020, and June
30, 2021.

(3) An dternative payment program, a migrant alternative payment program, a
family childcare home education network, and a county welfare department
administering a subsidized childcare program pursuant to paragraph (1) shall track the
usage of paid nonoperational days and associated costs dueto the COVID-19 pandemic
emergency and short-term childcare to eligible children, pursuant to this subdivision,
and report monthly on usage to the State Department of Education and the State
Department of Social Services. The use of nonoperational days and associated costs
reported to the State Department of Education shall be used to determine
reimbursements, as described in this subdivision.

(4) The State Department of Education shall issue guidance to family child care
home education network programs operating pursuant to Article 8.5 (commencing
with Section 8245) of Chapter 2 of Part 6 of Division 1 of Title 1 of the Education
Code, as these provisions read on February 3, 2021. This guidance shall direct family
child care home education network programs to use the additional 16 nonoperational
daysfor COVID-19 related closures not reimbursed by subdivision (f) of Section 8209
of the Education Code.

(e) The funding described in this section shall be subject to federal usage
limitations and federal and state program eligibility requirements.

(f) (1) The Legidature finds and declares that the purpose of paragraph (1) of
subdivision (c) and paragraph (1) of subdivision (d), with the exception of the California
state preschool program, isto approve an agreement entered into by the Governor and
Child Care Providers United - California pursuant to Section 8435.5 of the Education
Code.
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(2) The provisions of the agreement prepared pursuant to Section 8435.5 of the
Education Code and entered into by the Governor and Child Care Providers United -
California, dated February 5, 2021, that require the expenditure of funds or legidative
action to permit their implementation, are hereby approved by the Legislature for the
purposes of subdivision (b) of Section 8435.5 of the Education Code.

(3) The provisions of the agreement approved in paragraph (2) that require the
expenditure of funds shall not take effect unless funds for these provisions are
specifically appropriated by the Legidlature. If funds for these provisions are not
specifically appropriated by the L egidature, either the Governor or Child Care Providers
United - California may reopen negotiations on all or part of the agreement.

(g) For purposes of this section, the following definitions apply:

(1) “At-risk children” means children identified as any of the following:

(A) Those receiving child protective services.

(B) Those at risk of abuse, neglect, or exploitation.

(C) Those who are €ligible through the Emergency Child Care Bridge Program
for Foster Children as established pursuant to Section 11461.6 of the Welfare and
Institutions Code.

(D) Those experiencing homel essness as defined in subdivision (ak) of Section
8208 of the Education Code.

(E) Domestic violence survivors.

(2) “Essentia worker” has the same meaning as “essential critical infrastructure
worker” pursuant to Executive Order No. N-45-20.

(3) “State” means the State Department of Education, the State Department of
Social Services, and the Department of Finance.

SEC. 3. Thisactisabill providing for appropriations related to the Budget Bill
within the meaning of subdivision (e) of Section 12 of Article IV of the California
Constitution, has been identified as related to the budget in the Budget Bill, and shall
take effect immediately.
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced, .
General Subject: Childcare: financing.

The Child Care and Development Services Act establishes a system of childcare
and development services for children up to 13 years of age. Commencing July 1,
2021, existing law transfers specified childcare programs, responsibilities, services,
and systems from the State Department of Education and the Superintendent of Public
Instruction to the State Department of Social Services.

Existing law expresses the intent of the Legislature to prepare for the effective
use of childcare funds available from the federal government during the COVID-19
pandemic and recovery period in order to support the essential workforce through
necessary, high-quality childcare, support healthy child development during this historic
time, and ensure the stability of California’s childcare system. Contingent on the receipt
of federal funds that may be used for these purposes during the 2020-21 fiscal year,
existing law requires the State Department of Education to priorities childcare-related
funding, as prescribed, including up to $35,000,000 to support alternative payment
programs, including migrant alternative payment programs, to reimburse providers for
providing short-term childcare to eligible children when a provider is closed. Existing
law authorizes the State Department of Education to transfer specified program
expenditure authority between schedules to accurately reflect expenditures in the
program schedules, upon the approval of the Department of Finance, and authorizes
the Department of Finance, at its discretion, to approve a transfer of program expenditure
authority to the extent total allocations do not exceed a specified total amount. Upon
approval from the Department of Finance, existing law requires the Superintendent of
Public Instruction to notify the chairs of the relevant policy committees and budget
subcommittees of the Legislature of the Superintendent of Public Instruction’s intent
to transfer program expenditure authority between programs.

This bill would repeal these provisions, would instead appropriate the sum of
$402,000,000 in specified federal funding to provide subsidized childcare and preschool
providers with COVID-19 pandemic-related assistance, and would allocate the money,
as specified, including allocating $244,000,000 to provide a flat-rate one-time stipend
amount of $525 per child enrolled in a subsidized childcare or a state preschool program,
as prescribed. Among other allocations, the bill would allocate $80,000,000 to provide
additional emergency vouchers for specified children, including the children of essential
workers, through June 30, 2022. The bill would make a state-subsidized childcare
provider operating or serving alternative payment programs eligible for an additional
16 paid nonoperational days when the provider is closed due to the COVID-19 pandemic
emergency. The bill would require specified entities, including alternative payments
programs, to track the usage of paid nonoperational days and associated costs due to
the COVID-19 pandemic emergency and short-term childcare to eligible children, and
to report monthly on usage to the State Department of Education and the State
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Department of Social Services. The bill would require the State Department of Education
to issue guidance related to the additional 16 nonoperational days for COVID-19-related
closures to family child care home education network programs. The bill would make
related findings and declarations.

This bill would declare that it is to take effect immediately as a bill providing
for appropriations related to the Budget Bill.

Vote: majority. Appropriation: yes. Fiscal committee: yes. State-mandated
local program: no.
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